Swan City Council Meeting Minutes
December 5, 2023
Present: Mayor Harding, Clerk Heywood, Councilmen Downing, Gobbel, B. Harding, S. Harding, Smith
Visitors: Attorney Nick Bailey, Keegan Jarvis, Judy Watkins, Councilmen-elect David Thornburg and Katlyn Millison
The meeting was brought to order at 6:30 p.m.
Before the minutes from last minute could be approved, Keegan Jarvis stated that he wanted the rules of the meeting and a statement of when the last time the rules were ratified.
Nick Bailey told Keegan that it is perfectly acceptable for a city to establish a ten minute rule of address for visitors. Keegan then asked if that is ten minutes per item and the attorney told him it was ten minutes total.
Keegan asked if the minutes being voted upon are from both the open and closed sessions. 
Nick Bailey explained that the city is vacating the decision to go into a closed session at the November meeting. He then made a motion to vacate the closed session from the Nov. 14, 2023 meeting:
1) S. Harding
2) Gobbel

All were in agreement
A motion was then made to additionally vacate any votes taken during the closed session: 
1) S. Harding
2) Gobbel
All were in agreement
A motion was made to approve the minutes from both sessions of the Nov. 14, 2023 meeting: 
1) Smith
2) S. Harding
All were in agreement

Resident Judy Watkins was recognized.  She stated that she would prefer to listen for the time being and make a statement later in the meeting.
Keegan Jarvis then began to speak.  He said that he wondered what would have happened if he had not called out the closed session. Nastiness ensued after this statement from both Jarvis and the council (the clerk can only record conversation so fast and what was said was not something anyone would want to remember, anyway). Regarding the closed session, Jarvis then claimed that council members have lied to him about suing over the condition of his property. He pointed out that it is obvious, by the petition he circulated before the election, that most residents want to have a say in what the council can do about the states of properties. Jarvis added that council members “don’t get to be a country club committee.” He brought up Iowa code 21.5 that states that closed sessions can only be held by affirmative public vote of at least two-thirds of a governing body.
Councilwoman Downing asked Jarvis why he was staring at her. Keegan replied that he was staring at everyone. He reminded the council that they are each facing a $2500 fine for the actions of illegally holding the closed session at the November meeting.
Attorney Nick Bailey suggested the Mr. Jarvis should calm down.
Jarvis claimed that the council members were harassing him. Additionally, Robert and Stacy Harding had decided to break the law and go behind his back. It was not clear to the clerk recording what they had done behind Mr. Jarvis’ back.
Keegan then asked Nick if he had seen the petition he had made regarding the desire to have a 75% agreement of residents before action can be taken on a property. The attorney said that he had.
Then, Keegan went into the potential financial ramifications to the city if this case were to go to small claims court. He laid out some figures of what it might cost. He then asked the council just what it is they are trying to do.  Do they want to bankrupt the city? Keegan said that he feels as though he is being picked on in a wrong and illegal fashion and stated that all that needed to happen was for the city representatives to come speak with him if they had concerns.
Judy Watkins chose this time to make her remarks.  She said that she wished she still had her trees. The clerk was unclear what happened to her trees. Judy said that she, personally, has no complaints against Keegan, but feels that the entire situation has been handled poorly. She commented that she used to work as a property manager and felt that the city’s actions were poorly constructed and unnecessary.
Dave Thornburg then asked Keegan, “Why do you think it’s ok to tear up the town?” Keegan said that he has not done this and, in fact, has made efforts to help neighbors with their needs. To that end, he ran for mayor and talked to nearly every resident in that effort. He intends to build a home in Swan and desires to get along with everyone. He said that he has asked nicely for accommodations, has invested $4000 into the town, and has only gotten a fight in return.
 Nick Bailey said that Keegan’s property meets the definition of a junkyard, which is in violation of city code and the city would have to decide if they want to pursue the matter legally. He advised that the city send a notice requiring Keegan to clean up the property, giving him thirty days to respond.  Keegan could then request a hearing before the council. Keegan interjected that he would want the hearing to be in front of the county board of adjustors. Nick said that no, it only needed to be front of the council.  Keegan would then be able to make an appeal, based on what the council would decide. Nick offered to draw up some figures for the city if they would like an approximation of potential costs.
Keegan said that he intends to appeal “vigorously.”
Nick said that he would be concerned about the clean-up needed and the city might need a district court injunction, rather than a nuisance abatement. He warned the council that they could be looking at $6-7000 in costs if the matter went into an appeals process. He said that his own costs are at a discounted rate of $150 per hour. His advice was that this matter is more of a practical consideration than a political one.
Keegan immediately asked about case law and the attorney stated that he works only for the benefit of the council.
Councilman Gobbel said to Keegan: “We have asked you not to haul junk into town and you just keep causing problems.” To which, Keegan immediately asked, “What problems?” Bill further explained that Keegan has, on more than one occasion, threatened the council.
To this, Keegan responded, “I will vigorously defend my property” and added that he just wants the council to “mind their own business.” Councilman Gobbel reminded him that the city has an ordinance against junk yards.
Keegan then stated that the council is hypocritical because it allows certain property owners to get away with violating ordinances.
Councilman Gobbel said that his vote would be to get rid of the junk yard that is Keegan’s property.
Then, Councilwoman Downing asked Keegan what is in the barrels that he has in the ground around part of the property. Keegan explained that the barrels were done for expediency when he was asked to put up a fence.  Later on, he would like to pour an actual foundation wall. He then said that the town would be best served by leaving him alone and enjoying the tax benefit that his property provides.
Councilwoman Downing said that she was wondering about chemicals in the barrels. Keegan assured her that there are no chemicals in them and he is not hurting anyone. He then reiterated that his desire is to be a good neighbor. The councilwoman stated that there has been an increase in flat tires to people driving into town since he came.  Keegan said that if that is the case, he will be more than happy to take care of those once alerted to the knowledge that materials relating to his property are causing the flats.
The mayor cut off the discussion.
Councilman B. Harding said that he was in “100%” agreement with Councilman Gobbel and the junkyard must be taken out. His opinion is that the city can up with the money to defend their ordinance. The councilman then referenced the city’s road weight limit and asked Keegan what his truck and trailer weigh.
Councilwoman Smith then spoke.  She claimed to have “mixed” feelings and is uncomfortable with the way everything has come about. She said it seems like it shouldn’t have had to get to the point that it did. Her concern is that the council is supposed to represent everybody and some of what is happening and being discussed seems personal. She stated that she is also concerned about the potential cost to the city. She also stated that threats and name-calling are not helping to solve the problem.
Attorney Nick Bailey than asked to be reminded who the new council members would be in January.  The members raised their hands. Nick said that he did not want a decision made at this meeting, only to have it reversed by the new council next year.
Keegan then asked Nick if he had received an email he sent about resolving the situation.  Nick said that he had, but had not reviewed it yet. Clerk’s note: A copy of this email was given to the city clerk by Nick and placed in every council member’s folder at the meeting.
Councilwoman S. Harding said to Keegan, “You have threatened us, both personally and as a council.” She went on to point out that Keegan has also made accusations of harassment, but the city has yet to even send a letter about the property.  Keegan said that  the clerk sent a letter at the behest of the council, about three months after purchasing the property. The councilwoman said that, historically, the council has always sought to have conversations with property owners and residents. The council is simply seeking to see an improvement in the Jarvis property. She told Keegan that while he can be courteous, he can also be “aggressive and nasty.”
Councilwoman Harding stated to Keegan that he does have piles of junk and that the junk ordinance is in place for all residents, and not just those present at the meeting. The councilwoman pointed out that, as an example, the city has had issues with residents parking on the streets and, as a result, council discussions ensued regarding changing the bus route, but, in the end, this action was decided against because it might appear to target certain residents. She said that an attempt is always made to be fair and impartial. She believes that this particular issue must be addressed, but a decision should not be made at this meeting.
Councilwoman-elect Katlyn Millison then said that she agreed with Councilwoman Smith.  Perhaps what is needed is for the council to look at the property and decide what there constitutes “junk.” She said that it doesn’t personally bother her and the council must think through this issue carefully.
Then, the mayor addressed the situation and Keegan directly.  He reminded him that he had met Keegan in the very beginning, right after the purchase of the property, and finding out the nature of Keegan’s business, talked to him about not turning his property into a junk yard. The mayor said that at that time, Keegan assured him that he would keep everything behind closed doors and fences.  However, as recently as two days ago, there were stacks of junk piled right up alongside the road.
Keegan then admitted that he deliberately put the junk roadside because he was mad about the city not allowing him to keep a roll-off container. He quickly pointed out, though, that he had been happy to come to an agreement with the city and had been agreeable to putting up a fence just to keep them happy. He reiterated that he “loves this town.”
Mayor Harding said that fences are good for dogs, but when they are used to contain junk, then that  fits the definition of a junk yard.  Junk has to be kept inside doors, not fences.
Keegan mentioned that he has rented a place in Hartford to hold some of his junk, so that it is not all coming into Swan. He then asked what he could do to make the city happy.
Councilman-elect Dave Thornburg said that his wife had called him recently in tears because Keegan knocked  some antique, bequeathed pictures off the walls while working late at night with his heavy equipment.  Keegan responded by asking Judy Watkins if he had ever knocked pictures off her walls.  Judy said that he had not. It was pointed out that Judy lives farther away from Keegan’s place than Dave and Debi do.
The mayor asked the council if they are moving forward with insisting that the property be cleaned up. Councilwoman Harding stated that a look should be taken at any clean-up efforts on Keegan’s part first, then review the city’s junk policy, and table further discussion until the January meeting.  Councilman Gobbel said that he agreed with this and that the new council should make the final decision on what to do.
Mayor Harding suggested sending a notice of abatement letter and see if the actions are abated within thirty days.  Nick pointed out that if the city sends a letter this will provide Keegan the opportunity to start the process of having a hearing.
Keegan stated that discernment is going to be key and the council must decide what is a “win” for Swan. The requested actions must also be tangible, such as requesting that additional fencing be installed.
Councilman Gobbel then pointed out that if the city allows Keegan to keep his junk, what will they be able to do about the next person who wants to do the same?  Keegan replied that plenty of other people in town also have junk; all the council members need to do is look around to see it.
The mayor said that encasing junk doesn’t get rid of it and in the end, everybody loses.
Keegan replied that it is better correct the current ordinances and tailor them to keep good things happening and bad things from happening.
Nick said the the city can send a courtesy letter (he suggested one including pictures) but not one requesting abatement. He said that another option is to table discussion until January. 
Councilwoman Smith said that she would be more comfortable if she could pore over the current ordinance in order to be more educated about what it contains. She also stated she would prefer to hold off on a decision. She then made a motion to table discussion until the January 2024 meeting:
1) Smith
2) S. Harding
All were in agreement, except for Councilman B. Harding who loudly stated that he was opposed to the motion. It carried.
The next order of business was the need for a printer for City Hall.  Per the motion at the November meeting, Councilman Gobbel ordered the printer and he told the council it would arrive in a few days.
Councilwoman Downing asked when the streets were going to be done. Mayor Harding explained that it got to be too late in the season, but the city is first on the list with the 2023 price locked in.
Keegan asked if the city has plans to oil his street.  The mayor said that there is no point to that while Keegan is in construction mode. The machinery would damage the work done to the street.
Councilwoman Smith asked who has the rooster in town. Councilwoman-elect Katlyn Millison said it is probably hers and she is actively attempting to re-home it. The clerk was asked to send a courtesy letter to both the Millisons and Reibers (who also have a rooster) reminding them that the city ordinance allows for hens only.
Councilman Gobbel told the council that he has access to the city’s website and is planning to work on updating it until Jan. 1, when he will no longer have access. He said that someone else will have to take over that job (this will be on the January agenda) All the ordinances are now on the website.
Councilwoman Downing asked if something official needed to be done to move the council seats from five to three.  She was told this was done long ago.
Councilman B. Harding said that with the smaller council, if one member is gone, then no motions will be able to legally be made. Councilwoman S. Harding said that as long as there is a quorum, which will be two members, then they can.
Keegan interjected that it might not be a bad idea to have a rule that no motions can be passed without all three members.
Mayor Harding said that the members will just need to be in regular communication with one another to plan meetings for nights when all can be available.
A motion was made to pay the bills: 1) Gobbel  2) B. Harding  All were in agreement.
Mayor Harding then made a statement as the outgoing mayor.  He said that he’s been in the mayoral position, off and on, for twenty years, and in that the time, the city has never taken anyone to court and they have always tried to come to agreement with residents. He said that the city now has a newer water system, good trash service, and even recycling. He stated that he was pleased with the improvements he has seen during those decades.
Keegan then told the council that he has ordered a trash dumpster from Country Trash and wondered if anyone would object to placing it by a pine tree on his property.  The mayor said that might be an issue with snowplowing this winter.
Councilman Gobbel made an outgoing statement, as well.  He thanked the city for his time serving as both councilman and mayor for the past thirty years. He is pleased that the city has a website and tornado siren. He promised to be available to the city for an IT needs.
A motion was made to adjourn: 1) Gobbel  2) Downing
Next meeting: Jan. 9, 2024


