Swan City Council Meeting Minutes
Feb. 6, 2024

Present: Mayor Harding, Clerk Heywood, Councilmen Millison, Smith, Thornburg
Visitors: Keegan Jarvis, Jenny Pitts, Judy Watkins, Mitch Kling

The meeting was called to order at 6: 33 p.m.
The minutes were approved: 1) Thornburg  2) Millison    All were in agreement
The visitors were received.  First up was Keegan Jarvis.  He began his comments by asking if he could exceed the allotted ten minute allowed time frame.  The mayor told him no because this was not intended to be a dialogue.
Keegan began by claiming that his first amendment rights have been violated. He then read a prepared statement. He complained about mistakes in previous minutes and said that he had provided an audio recording of past meetings to the clerk and said that the meetings need to be recorded so further mistakes are not made. He also believes that the meetings should be on camera in order to add a layer of transparency.
Keegan said that he is not a bully, but, rather a kind, caring man. However, he also cannot be conciliatory and must tell it “how it is.” He said that he is suffering because of the council’s actions and then enumerated the forms of suffering he is enduring. Keegan said that he is also angry, will continue to stand up for himself, and reiterated that he is not a “bad guy.” He said that he seeks to be objective at all times.
Keegan then said that his petition needs to be read out loud in a meeting. He is also asking that the right of ways on his property be deeded to him.  He said that Iowa Public Information Board findings need to be talked about.  He brought up a statement that Mark Collins prepared and said that the mayor is lying, saying that the Collinses had complained about Keegan’s property.  He went on to claim that Councilman Thornburg is also lying and he (Jarvis) has pictures to prove it. Keegan said that he had a tech team come out to his property and they proved to him that there was no way his machinery could have knocked pictures off the walls on the inside of the councilman’s home, as previously claimed.
Keegan asked, “How much money is the city willing to spend to harass me?” He said that he has asked the clerk for pictures taken of his property. Keegan added that there are plenty of properties in Swan that have junk, but yet the city has chosen to pick on him.  He added that the city already has a junkyard in town and are choosing to ignore that one, harassing only Keegan. He then added that he wished he could say every council member is a good person, but he cannot.
Mr. Jarvis complained that there has not been equitable enforcement of ordinances, but the council “doesn’t like to be told ‘no’.” He asked how much litigation the city is willing to expose its residents to and added that he would prefer to be an advocate and not an enemy to the city.
Keegan then offered a solution, suggesting that the city install a camera at City Hall, end their harassment of him, follow Iowa laws, and adopt his proposed petition.  He also added that the council and mayor need to be censured, truck weight limits need to be removed, and he deserves a formal apology from the city.
Jenny Pitts asked which road Keegan is wanting to have deeded to himself.  The mayor said that would be addressed momentarily.
Resident Judy Watkins reminded the city that she has a background in property management.  Any time a city engages in a legal action, the city is entitled to know the end result.  Her belief was that the city is deliberately harassing Keegan in order to get rid of him.  The city should not be involved in his property.
Jenny Pitts interjected that when she bought the school building, she made sure that it was zoned for both single and multi-family units, and she was told that a business could not be operated from the premises. She said that she wants to make sure that her purchase papers are not changed by any new ordinances.  Jenny then expressed support for Keegan and said she views him as an “asset” to the city. 
Jenny asked if the city had changed their ordinances on septic tanks. She said that the city cannot deny someone water, even if there is no septic tank present.  Jenny then asked about the mayor’s new structure and its septic system.
Judy Watkins said that because the city does not have a zoning commission, everything has to go through Marion County.  Jenny asked why Keegan was not allowed water if there is no requirement for septic tanks.
Mayor Harding explained that the ordinances have not changed. The city ordinance is that a septic system must be in place before a water meter can be placed.  Her own, new, property cannot get water until the septic is built, installed, and passes inspection. Likewise, Keegan cannot have a water pit without a previous septic inspection.
Keegan asked if he could have a copy of this ordinance.
The mayor said that there can be no concessions of illegality of prior practice.
Councilman Smith then asked for clarification and discussion ensued. The councilwoman then asked Judy Watkins about her comment regarding a zoning commission.  She asked if the city is not zoning because of the lack of a commission.
Mayor Harding then explained that previous council members had told her that there is no actual zoning in Swan, other than west of Downings, which is zoned agriculture.  She said this is why it does not matter if there are businesses in town – as long as the businesses protect infrastructure like roads and water.
Jenny Pitts stated that the county approved zoning for the school as either multi-family or single family housing.
Judy Watkins asked where the city limits are now.  She said that they used to end at the church (where the gazebo now stands on Church St.).
Keegan Jarvis asked if the council can provide a comprehensive plan for the town.  The mayor told him she did not know what he meant by that.
The matter of Keegan’s petition was brought up.  The mayor explained that the council acknowledged receipt of it at the November meeting. The petition asks that the council take a vote before commencing any type of legal action against any property in the city.  At that time, it was reviewed. Now, the new council has had time to review it, as well. She said that the city’s attorney had been consulted about the petition and he said the city has no obligation to act upon it. 
Keegan Jarvis interjected that this was a “vote of no-confidence.”
Councilwoman Smith pointed out that if this petition were to be enacted, that would mean that any time a situation arose due to resident complaints, the council would have to go door-to-door, collecting opinions of residents before any action could be taken. She offered her opinion that this would not be in anybody’s best interest, either, to air grievances to the entire city – which is what would happen with a canvassing process.  The councilwoman asked what the city would do if they could not get ahold of some residents. This could delay action on the part of the council for months.
Jenny Pitts asked to see the petition.  Councilman Thornburg told her, “I believe your signature is on it.”
The councilman stated that decisions have to be made based on rules that are already in place.
Councilwoman Millison said that, in an “ideal world,” the petition idea might work.  She then used a past, personal situation of complaints leveled against her own lawn as an example. She continued that the council, when taking the oath of office, vowed to uphold the ordinances.  The residents that voted them into office did so because they believed they would do this. She concluded that she cannot agree that the council should take any action on the petition.
Jenny Pitts said that her understanding was that the petition referred to a letter being sent out, rather than face-to-face contacts, and that no personal details would be provided in such a letter.
Mayor Harding said that in order to attain a 75% agreement, all opinions would have to be collected.
Judy Watkins said that she thought the petition meant that if the city got to a point where they were willing to sue – an action that cost upwards to $60,000 – then, this should be the decision of the entire town, and not just three people (the council).
Councilman Thornburg, while holding a map of the city, said that he had twenty-four people vote for him.  How many people in town did not vote for him?  That 75% figure is pretty ambiguous.
The mayor then said that she was hearing agreement among the council members that the city should not pursue any action on the petition. She added that any possible actions are posted on the meeting agendas. She said that she is not even real clear on what agreement would look like, according to the petition.
Mayor Harding went on to say that a violation is still a violation, regardless of whether anyone in the city might agree.  She added that this is a dialogue that needs to be continued, even though the petition, itself, won’t be pursued. What more can the  city leadership do, beyond what is already being done?
Next, the topic of the alleys/easement/right-of-ways Keegan is requesting ownership of was addressed.  The mayor explained that in October of 2023 a man by the name of Roger Bauer was interested in purchasing a piece of property located at Hill/East/Maple intersections. He had asked that the alley that runs through the property be deeded back to him and then vacated so  he would have more room to build.  The mayor explained that in situations like this both owners, the old and new, have the option to first buy it and then, the alley has to be abandoned, which is a formal process.
Mayor Harding said that the city must have alleys for emergency services.  But in the above situation, there were other options for such needs, so the city was willing to consider the potential buyer’s request.  As it turned out, though, Bauer ended up deciding against the purchase and nothing needed to be done in the end.
In January of 2024 Keegan requested that the alleyway on his property be deeded back to him.  
While this particular alley has never been used, one never knows what needs could arise in the future, particularly in the event of further development.  The mayor pointed out that the alley in question is actually not an alley, anyway, but an extension of the streets.  Because of this, she saw no reason to pursue granting the request.
Councilman Thornburg stated that on Hill St, Mid-American has an easement.  He wondered if they might also have an easement on Keegan’s property – or perhaps, the state might have one?
Jenny Pitts asked if the city was talking about a developed street or streets that are now in the timber.
Councilman Thornburg said that he did not see that it would be in the city’s best interest to release the alley to Keegan.
Keegan then asked what the city intended to use the alley for.
Judy Watkins told the story of how her father had purchased several streets in Swan, but a filing error did not show him as the true owner.  One of those abandoned streets was one that was sold to Keegan.
Jenny Pitts suggested that if the city won’t sell it to Keegan, they should make it so that nobody, ever, can buy it.
Judy Watkins said that the first step would be to determine if the street is DNR owned or not.
The mayor then wryly commented that residents are requesting surveys and costly legwork, but yet, are expressing worry about the potential money that legal actions are going to cost.
Keegan said that he would pay for it all.  The mayor told him it is not an option at this time.
Councilman Thornburg said that the city needs to first figure out who exactly owns the easement.  The mayor asked if he would look into that.
Councilwoman Millison asked Keegan what exactly he was wanting to do with the alley/easement.  Would he still keep his property in sections as it is now? Keegan said that his desire is to build a house between the lots.
Mayor Harding said that the DNR and Corp. of Engineers need to be contacted to clarify ownership.  The matter will be tabled to another meeting.
Next, the subject of the poultry letters was brought forth.  First, Councilwoman Millison read her letter, explaining that she is requesting to keep twenty regular chickens, ducks, and ten meat chickens.  She described the birds’ housing. She also requested two roosters and four goats (for milk and vegetation control).
Judy Watkins asked that since there is no zoning commission, is it even legal for the city to prohibit any livestock? She said that she, herself, had typed the original ordinances in 1959, and many residents had chickens and other livestock at the time. She said that unless things have changed, she is not sure that it is legal to have restrictions without having a zoning commission. 
The mayor pointed out that the ordinance does not offer allowances or prohibitions within certain zones, but within city limits. She explained that the code of ordinances was modeled after much of Pleasantville’s and recodified and adopted in recent years.
Judy Watkins said that Pleasantville has a zoning commission.  Mayor Harding said that she had read the ordinance and this was not a matter of zoning.  Judy suggested that a property owner could then go to court and the city would have no way of enforcing the ordinance.  Keegan chimed in, “Chapter 414 – Iowa Code.”
The mayor said that discussion and action should be tabled until all the poultry letters come in and the city has a chance to check into the legality of the matter.
Keegan asked how a resident could then get goats.  The mayor said an exception request would have to be submitted.
Mayor Harding said that the weight limit discussion would be held at the March meeting because the city attorney is planning to be in attendance.
She then brought up the subject of the Iowa Information Board.  She said the hearing happened, but no action orders had yet been received.
The mayor also said that Keegan’s formal request for information from the city had been received and forwarded to Nick Bailey.  Keegan pointed out that the city only has twenty days to respond and now, it was already eleven days past that time.  The mayor said she would tell the attorney.
Next, the subject of the city’s annual budget was introduced.
Keegan asked when the city had passed a motion allotting $3000 for legal fees.  Clerk Heywood told him this happened before the first of the year.
The council members looked over the proposed budget and suggested a few changes.  The clerk will notify the city’s CPA.
Next, the mayor talked about the possibility of the city re-joining the League of Cities. She explained what it is and how it would help the city.  She had already been in contact with the league and been quoted a price of $386, annually.
Councilwoman Smith stated that it was well worth the cost. Councilwoman Millison said that she thought it could  be especially beneficial to her, since this is her first experience with city government. Councilman Thornburg said he agreed.
A motion was made to spend $386 (pending the final cost) to join the League of Cities: 1) Thornburg  2) Millison    All were in agreement
A motion was made to pay the bills: 1) Millison  2) Thornburg   All were in agreement
Councilwoman Smith then asked about Keegan’s complaint regarding statements made indicating the Collinses were unhappy with the development of Keegan’s property, but now they have sent in a letter saying the opposite.  She asked Keegan what he is wanting regarding this.  Keegan replied that he wants to censure the mayor and council.  Councilwoman Smith said this would need to be tabled until a future meeting.
A motion was made to adjourn: 1) Thornburg  2) Millison   All were in agreement
Next meeting: March 4, 2024  7:00 p.m.




